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NOTE TO THE MANAGEMENT BOARD

Adoption of the Mission Guide of the Commission by analogy and
of the guidelines on whistleblowing

1. Background

Under Article 110 of the Staff Regulations (‘SR’), EFSA lays down staff-related
implementing rules (‘IRs’) according to one of the following modalities:

 adoption by analogy of Commission IRs (general principle);

 adoption of IRs based, when available, on Agency Model Decisions negotiated
within the Standing Working Party (‘SWP’)1, to ensure common implementation of
the SR across all agencies;

 adoption of IRs derogating from Commission IRs in case EFSA requires IRs which
are specifically adapted to its own reality;

 opt-out Commission IRs which are not relevant or suitable for staff management at
EFSA.

The decision-making power remains with the Management Board, on the basis of
proposals of the Executive Director and following consultation with the Staff Committee.

An overview of IRs adopted so far by EFSA is provided in the Annex to the present note.

2. Adoption by analogy - Commission Decision on Mission Guide

a. Background

To manage missions of members of staff who are required to travel away from their
place of employment for the requirement of the service, EFSA adopted on 31 August
2009 a decision laying down the EFSA Mission Guide. While taking inspiration from the
Commission Mission Guide, it adapted the rules to the specific needs and environment of
EFSA.

On 2 October 2017, the Commission notified the new Commission Mission Guide (i.e.
Commission Decision of 27 September 2017 on the general provisions for implementing
Articles 11, 12 and 13 of Annex VII to the SR (mission expenses) and on authorised
travel). Following discussions with Commission’s representatives, it has been clear that
the application by analogy to agencies is the only option the Commission is willing to
agree on. In fact, at different levels and occasions, Commission’s representatives
expressed the view that the Commission’s Mission Guide is adapted to the agencies’
reality and there is no need for an ad hoc framework addressing agencies’ needs.
Nevertheless, on the basis of questions raised by agencies, the Commission’s
representatives have provided guidance on how to resolve issues stemming from the
application of the Commission Guide to agencies. On that basis, EFSA will develop an
interpretative document explaining how the Commission’s Mission Guide will be applied
at EFSA.

1 The Standing Working Party is composed of agencies’ and Commission (DG HR) representatives and its
mission is to negotiate General Implementing rules to be applied within agencies. EFSA is represented by the
European Medicines Agency (EMA).
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b. Main changes

Compared to the current framework, the new Commission Mission Guide introduces the
following changes:

 New category of professional travel – missions/authorised travels:

 “missions” (existing category) are defined travels away from the place of
employment solely in the interests of the service, on the instructions of a line
manager;

 “authorised travels” (new category) are defined as travels on a voluntary
basis, away from the EFSA’s building, primarily in the individual interests of
the person concerned but which also involves some benefit for the service
(e.g. participation to an external event at which EFSA does not wish to be
officially represented but it has some interest in the addressed topic). It is
covered by an authorisation to travel;

 it should be noted that, although the Guide allows for no financial contribution
or partial contribution by EFSA of authorised travels, the Authority will always
cover in full the costs incurred by staff authorised to travel. This is the result
of a strict policy of EFSA to avoid any conflict of interests potentially
stemming from financial contribution by third parties.

 A rest period, up to 24 hours before the beginning of the meetings, may be
granted by the Authorising Officer when the cumulative duration of the flights is at
least 10 hours (i.e. tiring journey).

 Any adaptation to the mission timetable due to personal reasons requires a price
comparison regardless the time of the mission extension (before, only above 3
calendar days). Any additional costs related to the adaptation are borne by the
person going on mission.

 Transport:

 the use of taxi limited to cases of force majeure or for security reasons
(before, anytime outside notional hours);

 increased kilometric allowance (0.28 €/km) for the use of personal car, when
authorised.

 Daily allowance:

 different calculation of the daily allowance after 24 hours2;
 for missions, the staff member is no longer allowed to waive her/his right to

the payment of the daily allowance.

 Accommodation – when the breakfast is included in the hotel bill, the daily
allowance is reduced by 15 % and the cost of the hotel including breakfast is
reimbursed up to the country’s hotel ceiling increased by 15%.

 Long-stay mission:

 long-stay mission is a mission lasting 60 consecutive days or more (before
the concept was linked to missions lasting 4 weeks or more);

 accommodation - unless a derogation is granted, as of the 60th day of the
mission at the latest, staff on mission is entitled to only 50 % of the
maximum hotel allowance;

2 For the first 24h, the daily allowance (DA) is calculated as today (i.e. from 0 to 6 hours: 0.2 DA, from 6.01 to
12:00 hours: 0.5 DA, from 12:01 to 24:00 hours: 1 DA). After 24h of mission, each hour starts to correspond
to 1/24 DA.
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 daily allowance – unless a derogation is granted, the daily allowance is
reduced in stages3 (before it could be reduced of 1/4 by a decision of the
Authorising Officer).

c. EFSA Staff Committee consultation

The Staff Committee was consulted and delivered its opinion. It agrees with EFSA
proposal to adopt the Commission Mission Guide by analogy and asked questions about
the process of formalising the interpretation provided by DG HR, which were replied by
EFSA.

d. EFSA proposal

Following the assessment carried out by EFSA services, taking into consideration the
position expressed by the Commission’s representatives and the positive opinion of the
EFSA Staff Committee, it is proposed that the Management Board adopts by analogy
Commission Decision C(2017)5323 on the general provisions for implementing Articles
11, 12 and 13 of Annex VII to the Staff Regulations of Officials (mission expenses) and
on authorised travel. A draft decision for this purpose is enclosed to the present note.

3. Guidelines on whistleblowing (based on Agency model Decision)

Articles 22a and 22b of SR (applicable by analogy to temporary and contract agents by
virtue of Articles 11 and 81 of CEOS) lay down obligations relating to the whistleblowing,
which contributes to build and maintain an ethical culture at EFSA. In particular, staff
members have the obligation to inform the hierarchy, without delay and in writing, about
facts they become aware and which give rise to the presumption of the existence of
possible illegal activity, including fraud or corruption, detrimental to the interests of the
Union, or of conduct relating to the discharge of professional duties which may constitute
a serious failure to comply with the obligations of officials. The recipient should transmit
the information to the European Anti-Fraud Office without delay. In turn, the
administration has the duty to ensure that the whistleblower does not suffer any
prejudicial effect and is provided with feedback on the action taken within a period of
time determined by the administration according to the complexity of the case.
Alternative reporting channels should be also available in case no feedback is provided
by OLAF or the administration within the set period of time.

To ensure an effective implementation of the obligations relating to whistleblowing, there
is the need to develop appropriate guidelines. To this end, on 5 March 2018, the
Commission notified to agencies an ex-ante agreement on a model decision regarding
whistleblowing (i.e. Commission’s Decision C(2018)1362).

The main elements of the guidelines on whistleblowing are the following:

 Reporting procedures

 internal whistleblowing:
- first option – report the serious irregularities to the immediate superior

or to the Executive Director;
- second option - if there is a concern that this disclosure may lead to

retaliation or that the intended recipient of the report is personally
implicated in the serious irregularities, then the staff member may also
bypass this direct means of internal reporting and address his or her
report to the Chair of the Management Board, or directly to OLAF;

3 From the 60th day of the mission until the 180th day of the mission in the same place, the daily allowance is
reduced by 25 %. From the 181st day to the 365th day of the mission, the allowance is reduced by 50 %. After
365 consecutive days of mission in the same place, staff members are entitled to 25 % of the normal daily
allowance (75 % reduction of the allowance).
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- the recipient of the information is in turn obliged to transmit the
information thus received without delay to OLAF;

 external whistleblowing (last resort)
- OLAF or the EFSA must give the whistleblower within 60 days of receipt

of the information an indication of the period of time that it considers
reasonable and necessary to take appropriate action;

- if no action is taken within that period of time, or if the whistleblower
can demonstrate that the period of time set is unreasonable in light of
all the circumstances of the case, he or she may make use of the
possibility of external whistleblowing (i.e. report to the President of the
Commission, or of the Court of Auditors, or of the Council, or of the
European Parliament or to the European Ombudsman.

 Protection for whistleblowers

 general principles:
- if in good faith, the whistleblower is protected against any acts of

retaliation;
- burden of proof - it is up to the person taking any adverse measure

against a whistleblower to establish that the measure was motivated by
reasons other than the reporting;

- protection is ensured also in case honest concern turned out to be
unfounded;

- protection continues also in case of external reporting.
 specific protective measures:

- confidentiality of identity which is not revealed without a strict need to
know;

- mobility;
- appraisal and reclassification/promotion - the whistleblower can request

that the role of appeal assessor is taken on by the Commission
representative on the Management Board who is the most senior in
grade;

- penalties to be applied for those taking retaliatory action.

 Feedback to the whistleblower

 OLAF or the EFSA must, within 60 days, give the whistleblower an indication
of the time needed to take appropriate action;

 however, it is up to OLAF or EFSA to determine the appropriate course of
action.

 Guidance and support to (potential) whistleblowers:

 on:
- whether the information in question is covered by the whistleblowing

rules,
- which reporting channel may best be used for the information

concerned,
- which alternative procedures are available if the information concerned

does not qualify for whistleblowing,
- available protective measures.

 from:
- EFSA entity in charge with HR (Human Capital Unit),
- EFSA Ethics Adviser,
- line managers.

 Communication and raising awareness
 advertisement on the section of EFSA portal devoted to ethics;
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 insertion of whistleblowing in the regular training sessions on ethics and
integrity.

Following the assessment carried out by EFSA services, and following the positive
opinion of the Staff Committee, it is proposed that the Management Board adopts new
implementing rules laying down guidelines on whistleblowing based on the ex-ante
agreement provided by the Commission. A draft decision for this purpose is enclosed to
the present note.
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Annex

Commission IRs adopted by analogy

- Commission Decision of 16.12.2013 laying down general provisions giving effect
to Article 8 of Annex VII to the Staff Regulations C(2013) 8987;

- Commission Decision of 16.12.2013 repealing Commission Decision of 28.4.2004
adopting General implementing provisions on the early retirement of officials and
temporary agents without reduction of pension rights (C(2004) 1588 final/5)
C(2013) 9039;

- Commission Decision of 16.12.2013 laying down general implementing provisions
concerning the criteria applicable to classification in step on appointment or
engagement C(2013) 8970;

- Commission Decision of 16.12.2013 on general implementing provisions on
granting the education allowance (Article 3 of Annex VII to the Staff Regulations)
C(2013) 8971;

- Commission Decision of 16.12.2013 on leave C(2013) 9051;

- Commission Decision of 16.12.2013 on maternity leave and maternity pay for
women whose maternity leave begins before the end of their contract (Articles 17
and 91 of CEOS) C(2013) 9020;

- Commission Decision of 16.12.2013 laying down general implementing provisions
to Article 7 (4) of Annex VII to the Staff Regulations on determining the place of
origin C(2013) 8982;

- Commission Decision of 16.12.2013 on reimbursements due to officials assigned
to non-member countries C(2013) 8990;

- Commission Decision C(2015)9151 of 17 December 2015 on the implementation
of telework in Commission Departments;

- Commission Decision of 16.12.2013 on outside activities and assignments
C(2013) 9037;

- Commission Decision of 16.12.2013 on General Implementing Provisions on
removal expenses (Article 9 of Annex VII to the Staff Regulations) C(2013) 9040;

- Commission Decision of 16.12.2013 on rules for the implementation of housing
policy in EU delegations C(2013) 8965,

- Commission Decision of 16.12.2013 on the living conditions allowance and the
additional allowance referred to in Article 10 of Annex X to the Staff Regulations
C(2013) 9032;

- Commission Decision of 16.12.2013 on home leave for officials, temporary agents
and contract agents posted in third countries (second paragraph of Article 7
Annex V to the Staff Regulations) C(2013) 9035;

- Commission Decision of 16.12.2013 on management of rest leaves pursuant to
Article 8 of Annex X to the Staff Regulations C(2013) 9027.

- Commission Decision C(2015)9720 concerning part-time work.
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IRs adopted based on Model agency rules

- Decision of the MB laying down general implementing provisions on the procedure
governing the engagement and use of temporary staff under (2)(f) of the CEOS;

- Decision of the MB laying down general provisions for implementing Article 43 of
the SR and implementing the first paragraph of Article 44 of the SR for officials
and temporary staff4;

- Decision of the MB laying down general provisions for implementing Article 87 (1)
of the CEOS and implementing the first paragraph of Article 44 of the SR;

- Decision of the MB on measures concerning leave on personal grounds for officials
and unpaid leave for temporary and contract staff of the European Union5;

- Decision of the MB on setting up a Staff Committee6;

- Decision of the MB laying down general implementing provisions regarding Article
45 of the Staff Regulations7;

- Decision of the MB laying down general implementing provisions regarding Article
54 of the Conditions of Employment of Other Servants of the European Union8;

- Decision of the MB laying down general implementing provisions regarding Article
87(3) of the Conditions of Employment of Other Servants of the European Union9;

- Decision of the MB on the policy of the European Food Safety Authority on
protecting the dignity of the person and preventing psychological harassment and
sexual harassment10.

4 It replaces Commission Decision of 16.12.2013 laying down general provisions for implementing Article 43 of
the Staff Regulations and implementing the first paragraph of Article 44 of the Staff Regulations C(2013) 8985,
initially adopted by analogy by Decision of the Management Board of 26 June 2014 concerning the adoption of
implementing provisions of the Staff Regulations by analogy (mb 26 06 14).
5 It replaces Commission Decision of 16.12.2013 on measures concerning leave on personal grounds for
officials and unpaid leave for temporary and contract staff of the European Union C(2013) 9054, initially
adopted by analogy by Decision of the Management Board of 26 June 2014 concerning the adoption of
implementing provisions of the Staff Regulations by analogy (mb 26 06 14).
6 It replaces EFSA Decision of 9 October 2012 concerning the establishment of a Staff Committee.
7 It replaces EFSA Decision of 23 July 2010 concerning the career and the promotion of officials (on the basis of
Art. 45 of the Staff Regulations).
8 It replaces EFSA Decision of 22 April 2008 concerning the career of temporary staff and assignment to a post
carrying a higher grade than that at which they were engaged (on the basis of Art. 10 of the Conditions of
Employment of other Servants) and its Amendment N°1 of 23 July 2010.
9 It replaces EFSA Decision of 23 July 2010 concerning the career of contract staff and assignment to a post
carrying a higher grade than that at which they were engaged (on the basis of Art. 87(3) of the Conditions of
Employment of other Servants).
10 It replaces EFSA Decision of 27 April 2012 concerning EFSA’s policy on protecting the dignity of the person
and preventing psychological harassment and sexual harassment.


