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Note to the Management Board

Adoption of model decisions on working time and learning &
development

1. Background

Under Article 110 of the Staff Regulations, EFSA lays down staff-related implementing
rules according to one of the following modalities:

 adoption by analogy of Commission Implementing Rules (general principle);

 adoption of Implementing Rules based, when available, on Agency Model Decisions
negotiated within the Standing Working Party1, to ensure common implementation
of the Staff Regulations across all agencies;

 adoption of Implementing Rules derogating from Commission Implementing Rules
in case EFSA requires Implementing Rules which are specifically adapted to its own
reality;

 opt-out Commission Implementing Rules which are not relevant or suitable for staff
management at EFSA.

The decision-making power remains with the Management Board, on the basis of
proposals of the Executive Director and following consultation with the Staff Committee.

An overview of the Implementing Rules adopted so far by EFSA is provided in the Annex
to the present note.

2. Decision on Working Time (based on Agency model Decision)

a. Background

The 2014 Staff Regulations (SR) review has introduced for the first time an explicit
reference to flexible time arrangements (Article 55(4) SR), which has been recognised as
an essential element of a modern and efficient public administration, allowing for better
work-life balance. This acknowledges a situation which, de facto, already exists in
practice at EFSA and in other Institutions and Agencies. Moreover, the reform of the
Staff Regulations has introduced some limitations to flexible arrangements concerning
certain categories of staff (i.e. staff members in grade AST9/AD9, senior and middle
managers) which were not embedded in EFSA’s practice. Furthermore, since 1 January
2014, working hours have been increased to 40 hours per week (before 37.5).

EFSA immediately implemented the changes deriving from the review of the Staff
Regulations. Nevertheless, there is the need to adapt the implementing framework to
the new legal context, laying down conditions and procedures applicable to working time
and flexitime arrangements. To this end, the Commission notified to agencies an ex-ante
agreement on a model decision on Working Time (i.e. Commission’s Decision
C(2015)9562). The adoption of this new framework within EFSA will be supported by the

1 The Standing Working Party is composed of agencies’ and Commission (DG HR) representatives and its
mission is to negotiate General Implementing rules to be applied within agencies. EFSA is represented by the
European Medicines Agency (EMA).
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introduction of SYSPER in 2019, the Time Recording IT tool applied in the Commission
and many agencies.

b. Main elements

Scope

 All EFSA staff subject to the Staff Regulations + Seconded National Experts (SNEs).

 Exclusion of other workers working at EFSA but providing services under external
contracts.

 Specific rules for senior and middle managers (e.g. core time, no right to
recuperation) who shall manage their working-time in agreement with their
hierarchical superiors.

Working Time regime and working hours

 Standard time is 40 hours/week spread over 5 days, managed in a flexible manner.

 Mandatory rest after 5 hours.

 Flexibility left to EFSA to decide the minimum duration (but not less than 20
minutes)  EFSA proposal, in agreement with the Staff Committee, is to set
the minimum mandatory rest at 30 minutes, taking into consideration that
this is a realist time necessary to consume a meal.

 Bandwidth (i.e. the period between the earliest possible start time allowed and the
latest possible finishing time).

 Flexibility left to EFSA to decide the bandwidth  EFSA proposal, in
agreement with the Staff Committee, is to set the bandwidth from 7.00 to
20.30 from Monday to Friday.

 Core time (i.e. the period during which staff must be working, if not on leave or
other justified absence. It corresponds to the time where no flexibility is generally
admitted).

 Flexibility left to EFSA to decide core time:

- EFSA proposal is to set core time from 9.30-12.00 and from 14.30 to
16.00 from Monday to Thursday, and from 9.30-12.00 and from 14.00
to 15.00 on Friday.

- The Staff Committee alternatively proposes not to have core time on
Monday mornings and Friday afternoons.

 Flexitime means that, within the above bandwidth, and with due respect of core
time and mandatory rest, staff can choose the time of their arrival, rest break and
departure, having as overall target a standard time of 40 hours/week spread over
5 days.

 Derogations for special cases (individual or horizontal) can be granted or imposed
taking into account the interest of the service.

Time accounting

 Work done at the workplace (extended to workplace where staff attend meetings
or are sent on mission):

 within bandwidth is working time,

 outside bandwidth shall be considered as working time, unless the
hierarchical superior objects.
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 Work done outside the workplace, within or outside bandwidth,

 under exceptional circumstances, subject to the prior approval by the
hierarchical superior, may also be considered as working time.

 Missions are in general accounted for as 8 hours per day or for real time up to 10
hours per day.

 Travel during weekend or on public holidays, linked to a mission, shall be
accounted for as real working time up to 8 hours.

Offsetting and recuperation

 Offsetting - as a general rule, a monthly credit balance shall be offset by
subsequent shorter working time, compared to the standard time of 40
hours/week, while a debit balance shall be offset by longer working time in the
following accounting period. This should be done in full respect of core time.

 Recuperation – where the balance is in credit, staff members are eligible (not
“entitled to”) for recuperation of the hours in credit, implying absence during core
time.

 The following conditions shall be respected:

- Staff in grades AST8/AD8 or lower, in function group AST/SC
(secretaries and clerks), contract staff and Seconded National Experts
(SNEs) can ask and, eventually, obtain half a day (counting as a 4-hour
debit) or a full day (8 hours). No more than 2 full days or 4 half days
may be taken off as recuperation each calendar month;

- Staff in grades AST9/AD9 and higher can ask and, eventually, obtain
only half a day (counting as a 4-hour debit) while full days of
recuperation can never be granted;

- Senior and Middle managers are not eligible for recuperation.

 The following procedure to request recuperation applies:

- individual request by the staff member;

- hierarchical superior can approve if:

 excess hours are justified by the staff member’s work; and

 the interest of the service is upheld.

 Debit balance in excess of 16 hours at the end of the monthly accounting period:

 it shall be considered as unauthorised absence; and

 it is offset by a corresponding number of full days of annual leave.

Recording procedure and timesheet validation

 SYSPER – EFSA will introduce in 2019 the IT tool used by the Commission and
other agencies. NB  as agreed with the Staff Committee, it is proposed that the
present decision enters into effect as of 1 September 2019 to allow smooth
introduction of SYSPER.

 Validation of the timesheet

 Flexibility left to EFSA to decide between assigning the responsibility to
check and validate the timesheet to the hierarchical superior or having an IT
system to produce a report  EFSA proposal, in agreement with the Staff
Committee, is to keep the hierarchical superior responsible for check and
validate the timesheet.
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c. EFSA proposal

Following the assessment carried out by EFSA services, and following the opinion of the
EFSA Staff Committee it is proposed that the Management Board adopts implementing
rules based on the model decision agreed by the Commission (Commission’s Decision
C(2015)9562). A draft decision for this purpose is enclosed to the present note.

3. Decision on the Framework for Learning and Development (based on Agency
model Decision)

a. Background

The Commission adopted a new strategy on Learning and Development in 2017
consisting in several Implementing Rules. According to Article 110(2) of the Staff
Regulations, those Implementing Rules should apply by analogy to Agencies following
their notification. However, the Commission acknowledged that Agencies differ from the
Commission in the area of Learning and Development. Therefore, the Commission
notified to agencies an ex-ante agreement on a model decision on the Framework for
Learning and Development (i.e. Commission’s Decision C(2017)6772), laying down
adjusted provisions suitable to the Agencies’ reality.

b. Main elements

Training organised or paid for, or both, by EFSA

 Objectives

 respond to changes in tasks and technology, be more effective at achieving
EFSA’s goals and be a knowledgeable, skilled, flexible and networked
organisation serving Europe;

 facilitate access to language training for staff members who need to
demonstrate the ability to work in a third language in view of
promotion/reclassification.

 Choice between different ways of learning (beyond classic classroom training)

 “on the job learning” means learning while carrying out duties (e.g. direct
experience, from colleagues, knowledge-sharing);

 “training” means learning outside the exercise of standard duties (e.g.
classroom training, e-learning, staff visits, coaching, inter-agency staff
exchange):

- prior and explicit approval to be granted only if necessary:

 necessary for the job, or

 necessary for future professional development

 (for language training), essential to demonstrate ability in a third
language

Own initiative training

 External training and learning activities taken on the initiative of staff members, at
their expense, in which they participate in their free time;

 Eligible training activities  relating to the acquisition, perfecting or updating of
professional knowledge or skills or an examination to test this knowledge or skill;
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 To encourage professional development of staff through own-initiative training,
EFSA may grant special leave and partial reimbursement of registration fees. This
is possible only for training meeting at least one of the following criteria:

 be relevant to the duties performed by the staff member;

 be relevant for the career development at EFSA.

 Flexibility left to EFSA on how in advance applications for special leave and/or
financial support should be submitted:

 EFSA proposal: two months in advance, to allow, in case of prolonged
absence, to plan business continuity and use of EFSA budget.

 Staff Committee proposal: one month in advance, since it is considered
sufficient.

 Flexibility left to EFSA on how to calculate special leave to be granted  EFSA
proposal, in agreement with the Staff Committee, is laid down in Article 13, point
2.1.

 Flexibility left to EFSA on how to calculate the financial support to be granted 
EFSA proposal, in agreement with the Staff Committee, is to contribute at a rate of
50%, up to a maximum of 1.500 euro.

Policy’s implementation

 Delegated to HUCAP in consultation with EFSA Departments.

 Flexibility left to EFSA to involve or not the Joint Committee (where the Staff
Committee also seats)  EFSA proposal, in agreement with the Staff Committee, is
to include the Joint Committee in the implementation of the policy.

c. EFSA proposal

Following the assessment carried out by EFSA services, and following the opinion of the
EFSA Staff Committee, whose positions are explained above, it is proposed that the
Management Board adopts Implementing Rules based on the model decision agreed by
the Commission (Commission’s Decision C(2017)6772). A draft decision for this purpose
is enclosed to the present note.
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Annex

Commission implementing rules adopted by analogy

- Commission Decision of 16.12.2013 laying down general provisions giving effect to
Article 8 of Annex VII to the Staff Regulations C(2013) 8987;

- Commission Decision of 16.12.2013 repealing Commission Decision of 28.4.2004
adopting General implementing provisions on the early retirement of officials and
temporary agents without reduction of pension rights (C(2004) 1588 final/5) C(2013)
9039;

- Commission Decision of 16.12.2013 laying down general implementing provisions
concerning the criteria applicable to classification in step on appointment or
engagement C(2013) 8970;

- Commission Decision of 16.12.2013 on general implementing provisions on granting
the education allowance (Article 3 of Annex VII to the Staff Regulations) C(2013)
8971;

- Commission Decision of 16.12.2013 on leave C(2013) 9051;

- Commission Decision of 16.12.2013 on maternity leave and maternity pay for women
whose maternity leave begins before the end of their contract (Articles 17 and 91 of
CEOS) C(2013) 9020;

- Commission Decision of 16.12.2013 laying down general implementing provisions to
Article 7 (4) of Annex VII to the Staff Regulations on determining the place of origin
C(2013) 8982;

- Commission Decision of 16.12.2013 on reimbursements due to officials assigned to
non-member countries C(2013) 8990;

- Commission Decision C(2015)9151 of 17 December 2015 on the implementation of
telework in Commission Departments;

- Commission Decision of 16.12.2013 on outside activities and assignments C(2013)
9037;

- Commission Decision of 16.12.2013 on General Implementing Provisions on removal
expenses (Article 9 of Annex VII to the Staff Regulations) C(2013) 9040;

- Commission Decision of 16.12.2013 on rules for the implementation of housing policy
in EU delegations C(2013) 8965,

- Commission Decision of 16.12.2013 on the living conditions allowance and the
additional allowance referred to in Article 10 of Annex X to the Staff Regulations
C(2013) 9032;

- Commission Decision of 16.12.2013 on home leave for officials, temporary agents
and contract agents posted in third countries (second paragraph of Article 7 Annex V
to the Staff Regulations) C(2013) 9035;

- Commission Decision of 16.12.2013 on management of rest leaves pursuant to
Article 8 of Annex X to the Staff Regulations C(2013) 9027.

- Commission Decision C(2015)9720 concerning part-time work.

- Commission Decision of 27 September 2017 on the general provisions for
implementing Articles 11, 12 and 13 of Annex VII to the Staff Regulations of Officials
(mission expenses) and on authorised travel C(2017) 5323.
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Implementing rules adopted based on Model agency rules

- Decision of the Management Board laying down general implementing provisions on
the procedure governing the engagement and use of temporary staff under (2)(f) of
the Conditions of Employment of Other Servants of the European Union;

- Decision of the Management Board laying down general provisions for implementing
Article 43 of the Staff Regulations and implementing the first paragraph of Article 44
of the Staff Regulations for officials and temporary staff2;

- Decision of the Management Board laying down general provisions for implementing
Article 87 (1) of the Conditions of Employment of Other Servants of the European
Union and implementing the first paragraph of Article 44 of the Staff Regulations;

- Decision of the Management Board on measures concerning leave on personal
grounds for officials and unpaid leave for temporary and contract staff of the
European Union3;

- Decision of the Management Board on setting up a Staff Committee4;

- Decision of the Management Board laying down general implementing provisions
regarding Article 45 of the Staff Regulations5;

- Decision of the Management Board laying down general implementing provisions
regarding Article 54 of the Conditions of Employment of Other Servants of the
European Union6;

- Decision of the Management Board laying down general implementing provisions
regarding Article 87(3) of the Conditions of Employment of Other Servants of the
European Union7;

- Decision of the Management Board on the policy of the European Food Safety
Authority on protecting the dignity of the person and preventing psychological
harassment and sexual harassment8;

- Decision of the Management Board on implementing rules laying down guidelines on
whistleblowing;

- Decision of the Management Board on middle management staff9;

- Decision of the Management Board concerning the function of adviser;

- Decision of the Management Board laying down implementing rules on temporary
occupation of management posts.

2 It replaces Commission Decision of 16.12.2013 laying down general provisions for implementing Article 43 of
the Staff Regulations and implementing the first paragraph of Article 44 of the Staff Regulations C(2013) 8985,
initially adopted by analogy by Decision of the Management Board of 26 June 2014 concerning the adoption of
implementing provisions of the Staff Regulations by analogy (mb 26 06 14).
3 It replaces Commission Decision of 16.12.2013 on measures concerning leave on personal grounds for
officials and unpaid leave for temporary and contract staff of the European Union C(2013) 9054, initially
adopted by analogy by Decision of the Management Board of 26 June 2014 concerning the adoption of
implementing provisions of the Staff Regulations by analogy (mb 26 06 14).
4 It replaces EFSA Decision of 9 October 2012 concerning the establishment of a Staff Committee.
5 It replaces EFSA Decision of 23 July 2010 concerning the career and the promotion of officials (on the basis of
Art. 45 of the Staff Regulations).
6 It replaces EFSA Decision of 22 April 2008 concerning the career of temporary staff and assignment to a post
carrying a higher grade than that at which they were engaged (on the basis of Art. 10 of the Conditions of
Employment of other Servants) and its Amendment N°1 of 23 July 2010.
7 It replaces EFSA Decision of 23 July 2010 concerning the career of contract staff and assignment to a post
carrying a higher grade than that at which they were engaged (on the basis of Art. 87(3) of the Conditions of
Employment of other Servants).
8 It replaces EFSA Decision of 27 April 2012 concerning EFSA’s policy on protecting the dignity of the person
and preventing psychological harassment and sexual harassment.
9 It replaces EFSA Decision of 9 February 2011 on middle management staff.


