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NOTE TO THE MANAGEMENT BOARD 

Adoption of implementing rules to the Staff Regulations and 
Conditions of Employment of other Servants in line with Article 

110 of the Staff Regulations 

 

1. Background: Article 110 mechanism and roles  

■ Article 110 of the Staff Regulations (SR) provides for the legal basis to adopt 

implementing rules (IRs) to the SR and the Conditions of Employment of other 

Servants (CEOS). 

■ The general principle of Article 110 SR is that IRs adopted by the European 

Commission (EC) shall apply to agencies by analogy. However, it also provides for 

a mechanism allowing agencies to adapt IRs to their own reality (i.e. opting-out 

from certain EC IRs, adopting IRs different from those of the EC, or adopting IRs 

on subjects not regulated by any EC IRs). Such a mechanism implies negotiations 

with the EC which shall agree to any derogation from IRs adopted by the EC.  

■ In order to ensure a coordinated approach amongst agencies in the negotiations 

with the EC, a Standing Working Party (SWP) has been set up. Its role is to 

develop common positions for agencies and negotiate with the EC Agency Model 

rules. Agency Model rules are sets of provisions specifically designed for the 

application in the agencies and that can be adopted by the agencies immediately 

after the EC agrees on them. EFSA together with other agencies is represented in 

the SWP by the European Medicine Agency (EMA).  

■ On 26/06/2014, the Management Board delegated to the Executive Director the 

power to represent EFSA in proposals and negotiations with the EC.  

■ The decision-making power linked to the actual adoption of IRs for EFSA remains 

with the Management Board, which exercises this power on the basis of proposals 

of the Executive Director, following consultation with the Staff Committee (SC). 

2. EFSA actions so far 

■ On 17/12/2013 and 15/05/2014, EFSA received from the EC a package of 28 IRs in 

order to adapt to the revised SR which entered into force on 01/01/2014.  

■ On 26/06/2014, following consultations with the SC, the Management Board 

adopted 18 EC IRs by analogy and repealed obsolete EFSA Decisions accordingly. 

■ In consultation with the SC and in co-ordination with the SWP, EFSA concluded 

that, in certain areas, tailor-made IRs for agencies were necessary. Therefore, it 

informed the EC that it wished to opt-out from EC IRs and, once agreed by the EC, 

avail itself of Agency Model rules in the following areas: 

1. Engagement and Use of Temporary Agents  

2. Appraisal of Officials and Temporary agents 

3. Appraisal of Contract Agents 

4. Engagement and use of Contract agents 
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5. Promotion/reclassification 

6. Leave on personal grounds and unpaid leave 

■ Moreover, EFSA proposed to the EC some modifications to the EC IRs concerning 

post types and working time, in order to better adapt to its local and organisational 

context. 

3. IRs (based on Agency Models) ready for adoption by the MB 

Following negotiations between the SWP and the EC, on 04/03/2015, the EC gave its 

agreement to the adoption by agencies of IRs based on the following agreed Agency 

Model rules.  

■ Engagement and use of Temporary Staff under Article 2(f) of the CEOS, 

■ Appraisal of Officials and Temporary Agents (Article 43 of SR), 

■ Appraisal of Contract Agents (Article 87(1) of CEOS). 

EFSA evaluated the impact of these 3 Agency Model rules and identified the main 

changes to the framework applied in EFSA as follows: 

■ Engagement and use of Temporary Staff: 

■ specific framework applicable to TA 2(f) engaged in agencies; 

■ new provisions to facilitate the mobility within an agency and between 

agencies (e.g. continuation of acquired rights including step and grade); 

■ new requirement to always launch an internal selection procedure any time 

an inter-agency or external selection is also launched; 

■ legal basis for the adoption by each agency of a policy on the duration of 

contracts within the limits established in the CEOS. 

■ Appraisal of Officials and Temporary Agents + appraisal of Contract Agents: 

■ the appraisal consists of a written qualitative report of the Performance 

Dialogue; 

■ change to the appeal mechanism: the countersigning officer acting as appeal 

assessor; 

■ provisions giving effect to the change introduced by the revised SR according 

to which no advancement to the next step in grade is granted if last appraisal 

is unsatisfactory.  

The Staff Committee has been consulted on the three sets of Agency Model rules above 

and the aspect related to data protection has been duly addressed.  
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